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IN THE COURT OF SESSIONS  JUDGE, SONITPUR AT TEZPUR 

 

SESSIONS  CASE NO  30 OF 2015 

Under Section 302/34 of the IPC  

GR Case No. 1434 of 2013. 

 

Present   :-         Sri Ashok Kumar Borah, AJS   
      Sessions Judge, 

 Sonitpur:Tezpur 
 
Prosecutor    :-         State of Assam 

       

       -vs- 

Accused   :-         1. Sri Sanjib Ghosh 
          Son of Late Ramesh Ghosh 

         Ward No. 9 Dhekiajuli town, 
         P.S. – Dhekiajuli   
         Dist:- Sonitpur, Assam 

      2. Smt. Eti Ghosh, 
         W/O Sri Sanjib Ghosh     

        Ward No. 9 Dhekiajuli town, 
        P.S. – Dhekiajuli   
        Dist:- Sonitpur, Assam. 
  

Date of framing Charge :-        26-02-2015    

Date of Recording Evidence :-        09/06/2015, 16/09/2015, 

26/11/2015, 16/02/2016,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

     18/06/2016 & 12/04/2017.   

Date of examination of  
accused u/s 313 of Cr.P.C :-   01/08/2017.   
   
Date of Argument  :-    23/11/2017, 21/12/2017 

    

Date of Judgment   :-  22/12/2017. 
 
Date of sentencing hearing 

& final Judgment  :-    28/12/2017. 

     
Counsel for the Prosecution :-    Mr. Munin Ch. Baruah, P.P 

    

Counsel for Accused            :-       Mr. S.E. Alam, Sr. Advocate.  
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J U D G M E N T 

   

1.  In this case accused Sri Sanjib Ghosh and Smt. Eti Ghosh are put 

for trial for allegation of charge u/s 302/34 of the IPC.  

2.     The factual matrix, according to FIR, in brief, is that, on or about 4 

a.m. of 20-06-2013 the accused persons took the deceased to their house, 

tied him and assaulted him badly. Even at the time of filing of the ejahar, 

the victim was kept by the accused in serious state. Hence, this case.     

3.   The ejahar was lodged by complainant Sri Tapash Bhadra before 

the O/C Dhekiajuli Police Station. On being receipt the ejahar, O/C 

Dhekiajuli Police station registered a case vide Dhekiajuli PS Case No. 

243/13, u/s 302 of the IPC. 

4.    After completion of usual investigation, the O/C Dhekiajuli PS sent up 

the case for trial against the accused Sri Sanjib Ghosh and Smt. Eti Ghosh   

u/s 302/34 of the IPC. 

5.   On being appeared the accused persons before this court, after 

hearing of parties and on perusal of the record, my learned predecessor in 

Court framed charge u/s 302/34 of the IPC against the accused Sri Sanjib 

Ghosh and Smt. Eti Ghosh. Particulars of the charge are read over and 

explained to them to which they pleaded not guilty and claimed to be tried. 

To substantiate the case, prosecution examined as many as 9 (nine) 

numbers of witnesses. After completion of prosecution evidence, accused 

were examined u/s 313 Cr.P.C. All the allegations made against the 

accused and the evidence appears against the accused persons are put 

before them for their explanation where they denied the evidence and 

allegation.    

6.     I have also heard argument put forwarded by learned counsel for 

both parties. 

7.    The point for decision in his case is that : 

1. Whether the accused persons on 20-06-2013 at early 

morning at about 4 a.m. at Ward No. 9, Dhekiajuli PS, in 

furtherance of their common intention, committed murder 
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by causing the death of Sukla Bhadra and thereby 

committed an offence punishable u/s 302/34 of the IPC?  

 

  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.   PW-1 Sri Tapas Bhadra, complainant of this case, stated that he 

knows the accused persons, namely, Sri Sanjib Ghosh and his wife Smti Ity 

Ghosh. He also knew deceased Sukla Bhadra. On 20-06-2013 in the 

morning at about 5 a.m. Sanjib Ghosh came to his house and informed him 

that Smti Sukla Bhadra was beaten by him as she committed theft of iron 

piece, he also told that he tied Smti Sukla Bhadra to a tree by „gamosa” 

and electric wire, he came to know that she expired. He went to the house 

of the accused and saw that Sukla Bhadra was lying dead in half naked 

condition tied with a tree.  He also saw injury marks on the legs of the 

deceased. Thereafter, he went to Dhekiajuli Police Station and lodged an 

FIR. He went to the house of said Subhash Das who has written the FIR as 

per his instruction. Ext. 1 is the FIR and Ext. 1(1) is his signature. Police 

seized the “gamosa”, “lathi” and “wire”. Ext. 2 is the seizurelist and Ext. 

2(1) is his signature. The Magistrate conducted inquest over the 

deadbody. Ext. 3 is the Inquest report and Ext. 3(1) is his signature.     

 Though he has been exposed to long cross-examination except 

giving many suggestions, the evidence as to on or about 5 a.m. Sanjib 

Ghosh came to his house and informed him that Smti Sukla Bhadra was 

beaten by him as she committed theft of iron piece, he also told that he 

tied Smti Sukla Bhadra to a tree by „gamosa” and electric wire has 

remained unshaken.     

10.    PW-2 Sri Rajib Roy @ Bapa, stated before this court that he knows 

the accused persons, namely, Sri Sanjib Ghosh @ Kalu and his wife. He 

also knew deceased. One day in the morning at about 4 a.m. Sanjib Ghosh 

came to his house and informed him that the victim came to his house to 

steal iron piece, he beats victim as a result she fell down. Then he went to 

his house. He saw that victim died, with injury on her legs, her body was 
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tied with a flexible wire and gamosa to a Guava tree.  He also asked him 

what to do. Then he told him to inform the matter to Sri Tapash Bhadra.    

 Though he has been exposed to long cross-examination, the 

evidence as to one day in the morning at about 4 a.m. Sanjib Ghosh came 

to his house and informed him that victim came to his house to steal iron 

piece, he also told that he beat victim and she fell down, then he went to 

his house and saw the victim was tied with a flexible wire and gamosa to a 

Guava tree and also saw the victim was died has remained unchallenged.  

11.    PW-3 Meghnath Chakraborty, stated that he knows both the 

accused persons. He also knew the victim. The incident occurred on 20-06-

2013. At that time he was the Ward Commissioner of Ward No. 9 of 

Dhekiajuli town. On that morning, while he was going to walk, at about 

4.30 a.m. he was informed by two ladies that a murder was committed 

near the Guava Tree in the house of Sanjib Ghosh. He went to the house 

of Sanjib Ghosh and saw the victim under the Guava Tree where there was 

no cloth on lower portion with injury marks on her hands and legs. After 

some time police came. When police came Sanjib Ghosh informed the 

police that the women came to his house to steal iron rods and so she was 

apprehended and beaten up. Police seized a flexible wire by which the 

deceased was tied with the tree, one gamosa and a lathi. Police prepared 

the seizure list vide Ext. 2 and Ext. 2(2) is his signature.   

 Though he has been exposed to long cross-examination, the 

evidence as to one day, while he was going to morning walk, at about 4.30 

a.m. he was informed by two ladies that a murder has been committed 

near the Guava Tree, he went to the house of Sanjib Ghosh and saw a 

woman lying under the Guava Tree on the lower portion of her body, there 

was no cloth, he saw injury marks on her hands and legs, after some time 

police came, when police came, Sanjib Ghosh informed the police that the 

women came to his house to steal iron rods and therefore, she was 

apprehended and beaten up has remained unchallenged.         

12.     PW- 4, Dr. Bijay Paul Das, has stated that on 20-06-2013 he was 

working as Medical & Health Officer-1 at Kanaklata Civil Hospital, Tezpur 

and on that day he performed post-mortem examination, at about 12 p.m. 
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upon the deadbody of victim, a female, 54 years, in reference to Dhekiajuli 

PS Case No. 243/2013 u/s 302 of IPC, on being escorted and identified by 

U.B.Constable 657 Debananda Saikia and on examination found the 

following: 

External appearance. 

 An average built female deadbody with rigor mortis present. Body is 

dark complexion with bruise seen over both leg mainly on calf region, Size 

is approximately 15 x 7½ Cm. Bruise also seen on left side of forehead, 

size is about 5 cm x 5 cm. No ligature mark seen over around the neck.   

 Scalp bones are found intact, but there is a fracture with dislocation 

of cervical  vertebrae 2nd. Spinal cord is lacerated at that level.  

 Other organs are almost healthy. Liver, spleen, Kidney and bladders 

are empty. Vaginal swab was also taken and sent to laboratory.   

Examination of thorax : 

 Chest and rib cages are healthy. Pleura, lungs, larynx, heart and 

pericardium are healthy.    

Examination of abdomen: 

 Abdominal walls are healthy. Peritoneum and other organs are 

healthy.   

 OPINION  

 The cause of death is due to fracture with dislocation of cervical  

vertebrae 2nd,  as a result of injuries sustained.  

 The injuries described above are sufficient to cause death of a 

person.          

  Ext. 3 A is the Post-mortem report and Ext. 3 A(1) is his signature 

and Ext. 3 A(2) is the signature of Joint Director of Health Services, 

Sonitpur, Tezpur which he know.                                   

 
  In cross-examination, he admitted that the injuries found on the 

calf region and fore head are simple in nature.  The fracture of vertebrae 

was found during the post-mortem. These injuries were found during post-

mortem after opening the muscles.    
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13. PW 5 Smt. Minu Ghosh who turned hostile. The unhostile portion of 

her evidence is that she knows the accused Sri Sanjib Ghosh @ Kalu and 

Ity Ghosh. They are his brother-in-law and sister-in-law. She did not knew 

deceased Sukla Bhadra. The incident occurred about 2 years ago. On the 

day of the incident she was in her home. On that day, deceased Sukla 

Bhadra came to their house to steal iron grill. Her husband Dilip Ghosh 

caught Sukla Bhadra and tied her to a Guava Tree and also gave 

blow/slaps. Later on her husband came to sleep. Next day morning at 

about 3 / 4 a.m. they came to know that Sukla Bhadra has died.  

  In cross-examination by defence, he admitted that he has not 

stated anything false. The accused persons do not help her in any manner. 

She used to earn livelihood by working as maid in different houses. The 

house where she is living is the ancestral property of her husband as well 

as accused Sanjib Ghosh. Her husband has also shared. The statements as 

suggested by Public Prosecutor have not stated by her before police.  She 

does not have any enmity with the deceased before the date of the 

incident.          

14. PW 6 Sri Biplab Dutta, stated that he knows the accused Sri Sanjib 

Ghosh @ Kalu. He does not know the name of other accused.  He also 

knew deceased Sukla Bhadra. The incident occurred in the year 2013.  One 

day when he went to morning walk, he saw a gathering infront of the 

house of the accused Sanjib Ghosh. When he went there he saw a girl was 

lying dead in half naked condition. She was tied to a Guava tree.  He saw 

injury marks on the body of the deceased. People were telling that Sanjib 

Ghosh killed Sukla Bhadra by assaulting with a lathi.         

 In cross-examination he admitted that before he arrived there many 

people assembled there. The Guava tree is visible from the road. He saw 

the deadbody was lying below the Guava tree. He did not state before the 

I.O. that he saw injury marks on the deadbody.              .                                         

15. PW 7, Sri Dipak Paul who also turned hostile. The unhostile portion 

of his evidence is that he knows the accused Sri Sanjib Ghosh @ Kalu and 

Ity Ghosh. He also knew deceased Sukla Bhadra. The incident occurred 

about 1½ years ago. One day when he wake up in the morning, he heard 
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that Sukla Bhadra has been died in the house of Sanjib Ghosh. Thereafter, 

he went to the house of Sanjib Ghosh and saw that a dead body of Sukla 

Bhadra was tied with a “Gamosa” to a Guava tree. Later on, police came.  

Then he turned hostile.   

In cross-examination by defence he admitted that the house of the 

accused is not visible from his house. The voice also audible if someone 

comes on the main road from their house as their house is inner side. The 

Grill factory of Sanjib Ghosh is within his own compound. He also used to 

keep finished products outside the factory. He does not know how Sukla 

Bhadra entered into the compound of the accused. Before he arrived at the 

crime scene there are other people. Some people went and called police. 

He came back from the crime scene before arrival of police. 

16.    PW 8 Sri K.K. Sharma stated that on 20-06-2013 he was working as 

Circle Officer at Dhekiajuli. On that day, at about 6 a.m., he informed by 

police of Dhekiajuli Police Station asking him to conduct the inquest upon a 

dead body. Accordingly, he went to Ward No. 9, residence of Sanjeeb 

Ghosh. There he found a deadbody of a female. He conducted the inquest 

in presence of witnesses. There were injury marks on the legs of the 

deadbody. Ext. 3 is the inquest report and Ext.3(1) and 3(2) are his 

signatures.   

  In cross-examination, he admitted that the first page of the Ext. 3 

was written by the Investigating Officer. In Ext. 3 the column meant for 

the Executive Magistrate was not filled up by him.       

17. PW 9 SI Sri Powal Hazarika, Investigating Officer stated that on 20-

06-2013 he was posted at Dhekiajuli Police Station as Attached Officer  and 

on that day, the then Incharge O/C Dhekiajuli PS, Sub Inspector 

Dharanidhar Deka has received an FIR from Tapash Bhadra, S/O Late 

Bhupati mohan Bhadra of village Monojuli gaon, Dhekiajuli and registered a 

case being Dhekiajuli PS Case No.243/13 u/s 302 of the IPC dated 20-06-

13 and endorsed him for investigation of the case.  Thereafter, he visited 

the place of occurrence i.e. Monojuli village in the compound of accused 

Sanjeeb Ghosh at about 6.20 a.m. and found a deadbody of a woman in 

half naked condition lying under a guava tree and one towel(gamosa) was 



8 
 

[Sessions Case No. 30 of 2015]   
 

found tied in the said tree. There were some cable wire found near the 

deadbody. There was a mark of reddish sign in the leg of the deceased at 

it was caused on assault. He made requisition to the Circle 

Officer/Executive Magistrate of Dhekiajuli Circle to conduct inquest. Then 

he has recorded the statement of the witnesses at the place of occurrence. 

Ext. 3 is the inquest and Ext. 3(3) is his signature. Then he sent the 

deadbody for post mortem examination vide deadbody challan Ext. 4 and 

Ext. 4(1) is his signature. He has also seized one towel (green coloured 

gamosa). Material Ext. 1 is the said green coloured gamosa which was 

seized through Ext. 2. Ext. 2(3) is his signature. He has arrested the 

accused Sanjeeb Ghosh and his wife Ity Ghosh on 20-06-2013 at about 11 

a.m. He has also recorded their statements. He prepared a sketch map of 

the place of occurrence and a photograph of the deceased was also taken. 

Ext. 5 is the sketch map of the place of occurrence and Ext. 5(1) is his 

signature. After completion of investigation he has filed chargesheet 

against the accused Sanjeeb Ghosh u/s 302 of the IPC. Ext. 6 is the 

chargesheet and Ext. 6(1) is his signature.  He has sent only one seized 

“gamosa” to the Court.  

 Witness Minu Ghosh, wife of Dilip Ghosh stated before him that 

“Sanjib Ghosh tied Sukla Bhadra to a Guava tree and assaulted her and Ity 

Ghosh also slaped/kicked the deceased and we were witnessed the incident 

from the window of our house and Sanjib Ghosh scolded us”.   

  Ext. 7 is the case diary of GR Case 1434/13 and Ext. 7(1) is the 

relevant portion of statement of witness Minu Ghosh and Ext. 7(2) is his 

signature.  

 Witness Dipak Paul stated before him that “on the night at about 

11/12 p.m., I heard hue and cry in the house of the accused Sanjib but I 

thought that there was some altercation in their family, but on the next day 

I came to know that the accused persons assaulted a lady and she died 

due to such assault.”   

    Witness Dipak Paul also stated before him that “ Sanjib told us that 

the lady Sukla Bhadra  came to their house to steal iron and she was 
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apprehended and tied to a Guava tree and she was given one or two whips 

( dui ashat) but she was not beaten to kill her.”  

 Ext. 7 is the case diary of GR Case 1434/13 and Ext. 7(3) is the 

relevant portion of statement of witness Minu Ghosh and Ext. 7(4) is his 

signature. 

  In Cross-examination, he admitted that they have received the 

written ejahar on 20-06-2013 at about 6.05 a.m. at the police station. 

Inquest was conducted by Executive Magistrate Mr. K.K. Sarmah. He has 

not mentioned in the sketch map Ext. 5 the distance between No. 1 and 

No. 2 of the index shown. No. 4 is kept blank.   

18.  These much is the evidence of the prosecution.  
  
19. Defence plea is total denial while their statements were recorded 

u/s 313 Cr.P.C.    

20. Learned Sr. counsel for the accused submitted that the prosecution 

has failed to prove the case beyond any reasonable doubt. Firstly, there is 

no any eye witness who could have stated that he saw any of the accused 

in killing of the deceased. Secondly, though there is some extra-judicial 

confession but law is well settled that the extra-judicial confession is a very 

weak piece of evidence, therefore, it would not be justified to convict the 

accused only on the basis of said extra-judicial confession. Thirdly, there 

are many major contradictions. Fourthly, the statements of witnesses has 

many discrepancies therefore none of the witnesses could be relied to 

convict the accused. Fifthly, the medical evidence does not support the 

evidence of other witnesses, because the doctor opined that cause of death 

is due to fracture with dislocation of cervical vertebrae 2nd as a result of 

injuries sustained, but there is no any evidence that the accused persons or 

any of the persons assaulted the victim in such a manner to sustain such 

fracture with dislocation. 

21.      To fortify the argument, the learned Sr. counsel for the accused 

submitted the following case laws:  

1. In regard to statement made before I.O. substantially 

differs with the statement given in court : 

(i) (1995) 1 GLR 421 and (ii) (2010) 4 GLR 567. 
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2. Vital Omissions amounts to contradictions: 

(i) (1996) 2 GLR 79 and (ii) 2015 (2) GLT 71. 

3.  Suspicion however grave cannot take the place of Proof: 

 (i) Crl.L.J. 2017 1452 (SC) (ii) 2016(5) GLT 570 and 

(iii) (2015) 1 SCC (Cri) 454. 

4.  Case Diary statement cannot be used as Evidence 

Prosecution cannot seek assurance from Case diary 

statement :  

       (i) 2011 (3) GLT 167. 

5. Principle of presumption not applicable in so far as 

offence of Murder is concerned:   

       (i) Crl.L.J. 2017 1109 (SC).  

 

6.  Hearsay Evidence – No evidence: 

      (i) 2011 Crl.L.J. 1844 (Gau) and (ii) 1998 (2) GLR 334. 

7.  Statement recorded in Loose sheets. 

     (i) 2012 (1) GLT 253 and (ii) 2012(2) GLT 994 (relevant 

page 1011).     

22.      Per contra, learned Public Prosecutor submitted that the 

prosecution has ably proved the case beyond any reasonable doubt with 

the circumstantial evidence followed by an extra-judicial confession, 

therefore, accused persons are required to be convicted under the charged 

section.    

23. I have also thoroughly perused the aforesaid case laws cited by 

learned Sr. counsel for the accused. 

24.   Keeping in mind, the submission advance by Ld. Counsels for both 

parties, I am going to dispose the case as follows. 

25.  A careful scrutiny of the prosecution witnesses narrated herein 

above, would go to show that admittedly, there is no eye witness to the 

occurrence. The prosecution case, therefore, has put to make out a case 

against the accused on the basis of circumstantial evidence.   

26. An analysis of the evidence recorded in course of trial and 

documents exhibited, shows that there are several circumstances which 
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appears against the accused persons. Firstly, the extra-judicial confession 

made by the accused Sanjib Ghosh before the PW 1 Tapash Bhadra, PW 2 

Rajib Roy @ Bapa and PW 3 Sri Meghnath Chakraborty. Secondly, there is 

an evidence of PW 6 Sri Biplab Dutta that while he went to morning walk 

on being seen gathering in the house of accused Sanjib Ghosh, he went 

there and saw a girl was lying dead in half naked condition, she was tied to 

a Guava tree, he saw injury marks on the body of the deceased. People 

were telling that Sanjib Ghosh killed Sukla Bhadra by assaulting with a 

lathi. The third incriminating circumstance appears against the accused is 

that Ext. 3, Inquest report reveals that the Magistrate PW 8 during inquest 

noticed red swelling on the hunch of the left foot (leg). That has appeared 

to be due to severe beating. Fourth incriminating circumstance appears 

against the accused is that doctor (PW 4) who conducted post mortem 

upon the deadbody, he found an average built female deadbody with rigor 

mortis present. Body is dark complexion with bruise approximately 15 x      

7 ½ cm over both leg mainly on calf portion,   Left side of forehead, size is 

about 5 cm x 5 cm. Scalp bones are intact, but there is a fracture with 

dislocation of cervical vertebrae 2nd. Spinal cord is lacerated at that level. 

The doctor opined that the cause of death is due to fracture with 

dislocation of cervical vertebrae 2nd,  as a result of injuries sustained. The 

fifth circumstance is that though PW 7 Sri Dipak Paul turned hostile but in 

his unhostile evidence reveals that one day when he woke up in the 

morning he heard that vicitm has been died in the house of Sanjib Ghosh, 

thereafter, he went to the house of Sanjib Ghosh and saw that the 

deadbody of victim was tied with a “Gamosa” to a Guava tree. Sixth 

incriminating circumstance in this case is that PW 5 and 7 are turned 

hostile. They have denied a particular statement made before the I.O. But 

I.O. has confirmed that PW 5 and PW 7 made that statement u/s 161 

Cr.P.C. Besides that, their testimony are corroborated by other reliable 

evidence. Last incriminating circumstance is that while the statements of 

accused are recorded u/s 313 Cr.P.C. they no where explained how victim 

came in to their compound, who tied her in Guava tree, who had caused 
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her such a fatal injury of fracture with dislocation of cervical vertebrae     

2nd, injury on her leg and ultimately caused her death.      

27.  In the case in hand, it appears from the evidence that at the 

relevant time accused has a Grill factory adjacent to his house and the 

victim entered into their campus where accused think that she(victim) 

might have entered with intent to commit theft of iron piece and so 

accused caught victim, tied her with a “Gamosa” and assaulted her 

repeatedly as a result, she died. The FIR filed by informant on the day of 

incident reveals the details of facts. PW 1, vividly described in evidence 

that on 20-06-2013 in the morning at about 5 a.m. Sanjib Ghosh came to 

his house and informed him that the victim  was beaten by him as she 

committed theft of iron piece. He also told that he tied the victim to a tree 

by „gamosa” and electric wire. He came to know that she expired. Then he 

went to the house of the accused and saw that the victim was lying tied 

with a tree. He also saw that victim lying dead in half naked condition. 

Upper part of body was covered but no covering was there in the lower 

part of her body, he also noticed injury marks on the legs of the deceased. 

Thereafter, he went to Dhekiajuli Police Station and lodged an FIR.  

Though he has been duly cross-examined by defence except giving many 

suggestions, the evidence as to on or about 5 a.m. accused Sanjib Ghosh 

came to his house and informed him that the victim  was beaten by him as 

she committed theft of iron piece, he also told that he tied the victim to a 

tree by „gamosa” and electric wire, on being came to know about the 

incident from the accused, he went to the house of the accused and saw 

the victim was lying dead tied with a Guava tree in half naked condition 

with injury mark on the left leg of the deceased has remained 

unchallenged.   

 Similarly, PW 2, Rajib Roy @ Bapa also stated that one day in the 

morning at about 4 a.m. accused Sanjib Ghosh came to his house and 

informed him that the victim came to his house to steal iron piece, he also 

told that he beat the victim as a result she fell down. Then he went to his 

house. He (PW2) saw that the victim was tied with a flexible wire and 

gamosa to a Guava tree. He also saw that the victim was dead. He also 
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asked him what to do. Then he advice him to inform the matter to PW1. It 

appears that PW 2 is also duly cross-examined by defence. Except giving 

suggestion, the evidence as to one day in the morning at about 4 a.m. 

accused Sanjib Ghosh came to his house and informed him that the victim 

came to his house to steal iron piece, and he beats the victim, as a result 

the victim fell down. On being came to know about the incident PW 2 

visited the house of the accused and saw the victim was died in the house 

of the accused Sanjib Ghosh has remained unchallenged.  

 PW 3 Meghnath Chakraborty also stated that on the day of incident, 

while he went out to morning walk, at about 4.30 a.m. he was informed by 

two ladies that a murder has been committed near the Guava Tree inthe 

house of Sanjib Ghosh. Then, he went to the house of Sanjib Ghosh and 

saw a woman lying under the Guava Tree, on the lower portion of her 

body, there were no cloth. He also noticed injury marks on her hands and 

legs. When police came, accused Sanjib Ghosh informed the police that the 

women came to his house to steal iron rods and therefore, she was 

apprehended and beaten up. Though he has been exposed to long cross-

examination, the evidence as to on being came to know about the incident, 

he went to the house of Sanjib Ghosh and saw a woman was lying under 

the Guava Tree, on the lower portion of her body, there was no cloth, also 

he saw injury marks on her hands and legs, after some time police came, 

when police came, Sanjib Ghosh informed the police that the women came 

to his house to steal iron rods and therefore, she was apprehended and 

beaten up has remained unchallenged.  

28.   Learned counsel for the accused submitted in the argument that 

informant of the FIR is not an eye witness to the occurrence, hence, there 

raised doubt as to the FIR. 

29. It is true that in the instant case, FIR was lodged by one Tapas 

Bhadra immedidately after the occurrence on that very day. Besides, the 

informant is not an eye witness to the occurrence. In the similar situation 

Hon‟ble Apex Court observed in Nankhu Singh Vs. State of Bihar 

(AIR 1973 SC 491) that “FIR is not a substantive piece of evidence. It is 

an information of a cognizable offence given u/s 154 of Cr.P.C and if there 
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is any statement made therein it can only be used for the purposes of 

contradicting and discrediting a witness u/s 145 of the Evidence Act. In the 

second place, the statement given by the informant need not necessarily 

be an eye witness account of what he has actually seen. There were others 

who had gone along with him who could have furnished him with 

information as to what transpired in as far as it was in their knowledge. If 

these aspects had been put to PW 11, he would have had an opportunity 

of explaining the statement made in FIR but since that the opportunity was 

not given, any comment based on the statement given by PW 11 in the FIR 

without effect.”      

30.   In the instant case, the FIR lodged by informant immediately after 

the occurrence contains the name of accused and also bears the brief 

description of the incident. As such, merely because the informant is not an 

eye witness cannot be ground to discard the FIR.  

31. On perusal of the evidence of the aforesaid witnesses, it is not 

disputed that the deceased was died in the compound of the accused near 

the Guava tree and it is the accused who beaten her severely by tiding her 

in a Guava tree. The doctor also opined that the death of the deceased was 

caused due to fracture with dislocation of cervical vertebra 2nd as a result 

of injuries sustained. Ext. 3, the inquest report also reveals that the 

Inquest Officer noticed injury of red swelling on the hunch of the left foot. 

The evidence of PW 1,2 and 3 are corroborated. Injury of the victim was 

also supported by Doctor PW 4 who conducted post mortem on the 

deadbody. That was ably supported by PW 8, the Magistrate who 

conducted inquest upon the deadbody. Besides that, the hostile portion of 

statement of PW 5 and PW 7 are confirmed by the Investigating Officer 

(PW 9). Besides, their statements are corroborated with the evidence of 

other witnesses. There is nothing to disbelieve upon the evidence of the 

aforesaid witnesses.   

32.  Admittedly, at the relevant time, in the place of occurrence i.e. in 

the compound of accused Sanjit Ghosh other then victim and his wife none 

was there therefore, it would be futile to expect other outsider independent 

witness for the prosecution.       
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33.  It is held in Seikh Usuf V. State of West Bengal, reported in 

(2011) 3 Supreme Court cases (Cri) 620 where Hon‟ble Apex Court 

held -    

 “While dealing with a circumstance of extra judicial confession 

one must keep in mind that is a very weak type of evidence and requires 

appreciation with great caution. Extra-judicial confession must be 

established to be true and made voluntarily and in a fit state of mind. 

The word of „witness‟ must be clear, unambiguous and clearly convey 

that the accused is the perpetrator of the crime. The extra-judicial 

confession can be accepted and can be the basis of conviction if it passes 

the test of credibility”.  

34. It is settled position of law that extra-judicial confession, if true and 

voluntary, it can be relied upon by the court to convict the accused for the 

commission of the crime alleged. Despite inherent weakness of extra 

judicial confession as an item of evidence, it cannot be ignored when it 

shown that such confession was made before a person who has no reason 

to state falsely and to whom it is made in the circumstances which tend to 

support the statement.  

35.    In Maghar Singh V. State of Punjab (AIR 1975 SC 1320), the 

Hon‟ble Apex Court relying upon earlier judgment in Rao Shiv Bahadur 

Singh v. State of Vindya Pradesh (1954 SCR 1098), held that  

  “the evidence in the form of extra-judicial confession made by 

the accused to witnesses cannot be always termed to be a tainted 

evidence. Corroboration of such evidence is required only by way of 

abundant caution. If the court believes the witness before whom the 

confession is made and is satisfied that the confession was true and 

voluntarily made, then the conviction can be founded on such evidence 

alone.”  

  In Narayan Singh V. State of M.P. (AIR 1985 SC 1678) 

Hon‟ble Apex Court cautioned that  “it is not open to the court trying the 

criminal case to start with presumption that extra-judicial confession  is 

always a weak type of evidence. It would depend on the nature of the 

circumstances, the time when the confession is made and the credibility 

of the witnesses who speak for such a confession. The retraction of 

extra-judicial confession which is a usual phenomenon in criminal cases 
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would be itself not weaken the case of the procedure based upon such a 

confession.”  

  In Kishore Chand V. State of H.P. (AIR 1990 SC 2140) 

Hon‟ble Apex Court held that “an unambiguous extra-judicial confession 

possesses high probative value force as it emanates from the person 

who committed the crime and is admissible in evidence provided it is 

free from suspicious and suggestion of any falsity. However, before 

relying on the alleged confession, the court has to be satisfied that it is 

voluntary and is not the result of inducement, threat or promise 

envisaged under section 24 of the Evidence Act or was brought about in 

suspicious circumstances to circumvent sections 25 and 26. The court is 

required to look into the surrounding circumstances to find out as to 

whether such confession is not inspired by any improper or collateral 

consideration or circumvention of law suggesting that it may not be 

true.”      

36.  In the instant case, the extra-judicial confession made by accused 

Sanjit Ghosh before the PWs 1,2 and 3. As noticed earlier, all the aforesaid 

witnesses are closely related and known to accused in whom, under normal 

circumstances, he (accused) would have confident, hoping help, protection 

and being safeguarded. The said confession has been made 

instantaneously, immediately after the occurrence and is not alleged to 

have been procured under any undue influence, coercion or pressure. 

Though the accused expected a favour from the witnesses, yet none of 

them is stated to have promised to favour him in case he made a truthful 

statement regarding the occurrence. Under such circumstances, the 

evidence in the form of extra judicial confession made by the accused to   

PWs 1, 2 and 3 is reliable, convincing, because it was made voluntarily and 

in fit state of mind.  

37. In the instant case as discussed above, it is the PW 2 who clearly 

stated that one day in the morning at about 4 a.m. accused Sanjib Ghosh 

came to his house and informed him that Smti Sukla Bhadra came to his 

house to steal iron piece. He also told that he beat Smti Sukla Bhadra and 

she fell down. Then he went to his house and saw the deadbody of Sukla 

Bhadra was tied with a flexible wire and gamosa to a Guava tree. 
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Thereafter, he told him to inform the matter to Sri Tapash Bhadra. 

Accordingly, accused at about 5 a.m. came to the house of PW 1 Tapash 

Bhadra and informed him that Smt. Sukla Bhadra was beaten by him as 

she committed theft or iron piece, he also told that he tied Smt. Sukla 

Bhadra to a tree by “Gamosa” and electric wire, he came to know that she 

expired. Then on being came to know about the incident he went to the 

house of the accused and saw that Sukla Bhadra was lying tied with a tree 

in half naked condition. He also noticed some injury marks on the legs of 

the deceased. Then he filed the ejahar. The ejahar gives details outline of 

the prosecution story.  

38. In the instant case as discussed herein before PW 1 Tapash Bhadra 

is the nephew of the deceased. It is PW 1 and PW 2 before whom accused 

made statement in the form of extra-judicial confession. Obviously, the PW 

1 is the close relative of the deceased.  

39. Law is well settled – “interested witnesses are not necessarily false 

witnesses though the fact that those witnesses have personal interest or 

stake in the matter must put the court on its guard, that the evidence of 

such witnesses must be subjected to close scrutiny and the court must 

assess the testimony of each important witness and indicate he reasons for 

accepting or rejecting it and that no evidence should be at once discharged 

simply because it came from interested parties.” [ vide (a) Siya Ram Rai 

Vs. Dtate of Bihar (1973) 3 SCC 241 ; (b) Sarwan Singh Vs. State of 

Punjab (1976) 4 SCC 369 ; (c) Birbal Vs. Kedar AIR 1977 SC 1 ; (d) Gopal 

Singh Vs. State of UP AIR 1979 SC 1822 ; (e) Hari Obdulla Reddy Vs. 

State of Andra Pradesh (1981) 3 SCC 675 and (f) Anvvaruddin Vs. 

Shakoor JT (1990) 2 SC 83.]  

40. In the instant case no doubt PW 1 is the nephew of the deceased. 

PW 1 is also the complainant of this case. The accused made statement at 

the morning hours in the form of extra-judicial confession not only before 

the PW 1. He made such statement also before the PW 2 and also made 

statement before the police which was heard by PW 3. Their presence at 

the respective place cannot be doubted. Though they have been exposed 

to long cross-examination but the evidence and the statement in the form 
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of extra-judicial confession made by accused before them are remained 

unchallenged in any form. They have not been cross-examined nor been 

suggested that why they implicate the accused persons falsely. So, 

considering the previous statement made by these witnesses and 

surrounding circumstances their evidence cannot be thrown overboard 

simply on the ground that their evidences come from interested parties.  

41. Another point is to be discussed in the present case is that accused 

has failed to explain while his statement was recorded u/s 313 Cr.P.C. that 

how the deceased came to his compound, who has tied her in the guava 

tree and how she sustained death or who has assaulted her causing her 

injury ultimately lead to death. In Munna Kr. Upadhaya @ Munna 

Upadhaya Vs. State of Andhra Pradesh reported in 2012 Crl.L.J. 

3068, the Hon‟ble Apex Court pleased to held –  

“Statement made by the accused u/s 313 Cr.P.C. serves a dual 

purpose. Firstly, to afford to the accused an opportunity  to 

explain his conduct and secondly, to use denial of established 

facts as incriminating evidence against him if the accused given 

incorrect or false answers during the course of his statement u/s 

313 Cr.P.C., the court draw an adverse inference against him”   

  In the instant case non-explanation as to the conduct and to deny 

the established fact by the accused can easily drawn an adverse inference 

against him.  

42. Another point is to be discussed in the present case is that PW 5 

Smt. Minu Ghosh and PW 7 Sri Dipak Paul are turned hostile.  

  Now, the question comes how far the aforesaid hostile witnesses 

can be relied on to convict the accused?  

 The unhostile portion of evidence of PW 7 is that when he wake up 

in the morning, he heard that the victim has been died in the house of 

Sanjib Ghosh. Thereafter, he went to the house of Sanjib Ghosh and saw 

that a dead body of victim was tied with a “Gamosa” to a Guava tree. PW 5 

denied to say before the court that she made statement before the police 

that “Sanjib Ghosh tied Sukla Bhadra to a Guava Tea and assaulted her 

and Eti Ghosh also slapped/kicked the deceased and they were witnesses 
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the incident from the window of their house and Sanjib Ghosh scolded 

them.” The statement is confirmed by the I.O. PW 9. Similarly, PW 7 Dipak 

Paul denied to say before the court that he made statement before the 

police that “on the night at about 11/12 p.m., I heard hue and cry in the 

house of the accused Sanjib but I thought that there was some altercation 

in their family, but on the next day, I came to know that the accused 

persons assaulted a lady and she died due to such assault.” And “Sanjib 

told us that the lady Sukla Bhadra came to their house to steal iron and 

she was apprehended and tied to a Guava tree and she was given one or 

two whips (dui ashat) but she was not beaten to kill her. These statements 

are confirmed by the Investigating Officer, PW 9.  

43. In the case of State of Bihar Vs. Laloo Prasad Yadav, reported 

in 2004 (Cr.) 499, it has been held that - 

“Normally, when the Public Prosecutor requested for permission 

to put cross-question to a witness called by him, the court used to 

grant it. Here if the public prosecutor had sought permission at 

the end of the chief examination itself, the trial court would have 

no good reason for declining the permission sought for. But the 

Public Prosecutor is not do so at that stage. Be that as it may, if 

the Public Prosecutor is not prepared to own the testimony of the 

witness examined by him, he can give expression of it in different 

forms. One of such forms is the one envisaged in S. 154 of the 

Evidence Act. They very fact that he sought permission of the 

court soon after the end of the cross-examination, was enough to 

indicate his resolve not to own all what the witness said in his 

evidence. It is again open to the Public Prosecutor to tell the 

court during final consideration that he is not inclined to own the 

evidence of any particular witness in spite of the fact the said 

witness was examined on his side. When such option is available 

to a public prosecutor, it is not a useful exercise for the Supreme 

Court to consider whether the witness shall again be called back 

for the purpose of putting cross-question to him.”     

 

44.  It has been held in Bhagaban Singh Vs. State of Hariyana, 

reported in 1976 SCR (2) 921 that – 
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“There is no legal bar passed on the testimony of the hostile 

witness if corroborated by other reliable evidence.” 

45.     Again, it has been held in Koli Lakhmanbhai Chanabhai Vs. 

State of Gujram, reported in AIR 2000 SC 210:200 Cr.L.J. 408 : 

2001 Cr.L.R (SC) 111 that – 

“Evidence of hostile witness also can be relied upon to the extent 

to which it supports the prosecution version. Evidence of such 

witness cannot be treated as washed off the record. It remains 

admissible in the trial and there is no legal bar to base his 

conviction upon his testimony if corroborated by other reliable 

evidence. 

The prosecution version gets further corroboration from 

discovery of Muddamal knife containing human blood group “A”. 

Further, the bush-shirt and baniyan which were put on by the 

accused at the time of incident were having extensive blood 

stains which were also found containing human blood group “A”. 

Accused was having injury on the thigh as per the 

evidence of the Doctor. As per the medical evidence, the injuries 

caused to the accused mere minor and that because of such 

injuries, there would not be extensive blood-stains on the bush-

shirt and baniyan put on by the accused.“ 

 

46. In the instant case, the witnesses PW 5 Smt. Minu Ghosh and PW 7 

Sri Dipak Paul turned hostile. They have suppressing the materials facts. 

They have made statement in under section 161 Cr.P.C. one thing, on the 

other hand, they have made statement in the court by resiling from their 

earlier statement made before the police u/s 161 Cr.P.C. Besides that their 

statements are confirmed by the Investigating Officer, PW 9 in the court. 

That apart, their statements are corroborated with the statements of other 

witnesses. Under such circumstances, their hostile portion of evidence can 

also stated to be supported by the prosecution case.  

47. In view of the aforesaid discussions, the circumstances narrated by 

the prosecution are found to be ably proved beyond any reasonable doubt 

as follows :  
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 Firstly, the extra-judicial confession made by the accused Sanjib 

Ghosh before the PW 1 Tapash Bhadra, PW 2 Rajib Roy @ Bapa and PW 3 

Sri Meghnath Chakraborty. Secondly, there is an evidence of PW 6 Sri 

Biplab Dutta that while he went to morning walk on being seen gathering 

in the house of accused Sanjib Ghosh, he went there and saw a girl was 

lying dead in half naked condition, she was tied to a Guava tree, he saw 

injury marks on the body of the deceased. People were telling that Sanjib 

Ghosh killed Sukla Bhadra by assaulting with a lathi. The third 

incriminating circumstance against the accused is that Ext. 3, Inquest 

report reveals that the Magistrate PW 8 during inquest noticed red swelling 

on the hunch of the left foot (leg). That has appeared to be due to severe 

beating. Fourth incriminating circumstance against the accused is that 

doctor (PW 4) who conducted post mortem upon the deadbody an average 

built female deadbody with rigor mortis present. Body is dark complexion 

with bruise approximately 15 x 7½ Cm. over both leg mainly on calf 

portion, left side of forehead, size is about 5 cm x 5 cm. Scalp bones are 

intact, but there is a fracture with dislocation of cervical vertebrae 2nd. 

Spinal cord is lacerated at that level. The doctor opined that the cause of 

death is due to fracture with dislocation of cervical vertebrae 2nd,  as a 

result of injuries sustained. The fifth circumstance appears that though 

PW 7 Sri Dipak Paul turned hostile but in his unhostile evidence reveals 

that one day when he woke up in the morning he heard that the victim has 

been died in the house of Sanjib Ghosh, thereafter, he went to the house 

of Sanjib Ghosh and saw that the deadbody of Sukla Bhadra was tied with 

a “Gamosa” to a Guava tree. The Sixth incriminating circumstance  in this 

case is that PW 5 and 7 are turned hostile. They have denied a particular 

statement made before the I.O. Both the aforesaid statements are 

confirmed by the I.O. Besides that their testimony is corroborated by other 

reliable evidence. The Last incriminating circumstance is that while the 

statements of accused are recorded u/s 313 Cr.P.C. they now where 

explained how the victim came into their compound, who tied her in Guava 

tree, who caused her such a fatal injury of fracture with dislocation of 

cervical vertebrae 2nd , injury on her leg and ultimately caused her death.   
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48. All these facts taken cumulatively form of a chain so complete that 

there is no escape from the conclusion that within all human probability the 

murder was committed by the accused Sanjib Ghosh and none else. The 

established circumstances do not admit of explanation on any other 

hypothesis than that of the guilt of the accused.   

49. A careful perusal of the record including the evidence it appears 

that the prosecution has categorically failed to prove any of the ingredients 

of the charge against the accused Smti Eti Ghosh so she is acquitted form 

the alleged charge.    

50. Regarding “motive”, Hon‟ble Apex Court in Sardul Singh Vs. State 

of Hariyana, reported in AIR 2002 SC 3462 observed that – 

“ „Motive‟ which is not always capable of precise proof, if 

proved, may only land additional support to strengthen the 

probable of the commission of the offence by the person 

accused, but the absence of proof does not ipso facto 

warrant as acquittal.” 

51. In the instant case, the motive proved was apparently inadequate, 

although it might be possible.  

52. From the positive evidence of witnesses and circumstances as 

stated above, it can be easily held that the injury sustained by the victim 

ultimately caused to death because of severe assault of the accused with 

fist, blows and lathi.   

53.  The question is whether the death of Sukla Bhadra can be 

construed to be a culpable homicide amounting to murder or not 

amounting to murder? 

 It has already stated that in the early morning of 20-06-2013 

the victim was entered into the campus of accused, it may be 

mentioned that the accused has an fabrication unit and backside of 

the said unit he used to reside with his family. At the relevant time 

the victim entered into their campus. The accused and his wife 

suspected the victim came to their house to steal iron piece 

therefore, she was caught red handed, tied her to a Guava tree with 
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a wire and then he beats the victim as a result she fell down and 

ultimately died. The doctor who conducted post mortem upon the 

dead body opined that the cause of death is due to fracture with 

dislocation of cervical vertebrae 2nd,  as a result of injuries sustained. 

The injuries are sufficient to cause death of a person. That has not 

been challenged by the defence.  

54.      Here in this case as details discussed herein before, the witness 

Smti Minu Ghosh and Sri Dipak Paul have turned hostile. They have stated 

before this court one thing on the other hand, they have stated before the 

Investigating Officer at the time of recording their statements u/s 161 

Cr.P.C. quite other thing. In the court they resiled from their earlier 

statement made before the Investigating Officer. The Investigating Officer 

has confirmed their statement made before him during the time of 

investigation. According to the I.O., the witness Smti Minu Ghosh, wife of 

Dilip Ghosh stated before him that – ““Sanjib Ghosh tied Sukla Bhadra to a 

Guava tree and assaulted her and Ity Ghosh also slaped/kicked the 

deceased and we were witnessed the incident from the window of our 

house and Sanjib Ghosh scolded us”. Ext. 7(1) is the relevant portion of 

statement of witness Minu Ghosh which is exhibited from the case diary.  

 Similarly, witness Dipak Paul stated before the I.O. that “on the 

night at about 11/12 p.m., I heard hue and cry in the house of the accused 

Sanjib but I thought that there was some altercation in their family, but on 

the next day I came to know that the accused persons assaulted a lady 

and she died due to such assault.”   

    The said witness Dipak Paul also stated before him that “ Sanjib 

told us that the lady Sukla Bhadra  came to their house to steal iron and 

she was apprehended and tied to a Guava tree and she was given one or 

two whips ( dui ashat) but she was not beaten to kill her.”  

 These hostile statements of PW 5 and PW 7 are corroborated with 

the statement of other witnesses. Particularly, PW 1 and PW 2 before 

whom, the accused made extra-judicial confession and also other reported 

witnesses. The statements of both the witnesses are relevant to the 
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evidence adduced by other witnesses. Similarly, the evidence of injury seen 

on the left side of the forehead, over both leg mainly on calf region, also 

fracture with dislocation of cervical vertebrae 2nd and Spinal cord is 

lacerated at that level by Doctor (PW 4) who conducted post mortem, are 

also seen by PW 2 Sri Rajib Roy @ Bapa, PW3 Sri Meghnath Chakraborty, 

PW 6 Sri Biplab Dutta and PW 8, the learned Magistrate. The injuries are 

seen by the aforesaid witnesses are tallied with the post mortem report as 

stated by Dr. Bijay Paul Das (PW4). The doctor (PW 4) who conducted post 

mortem also opined that the cause of death is due to fracture with 

dislocation of cervical  vertebrae 2nd, as a result of injuries sustained and 

the injuries described are sufficient to cause the death of a person. Though 

the doctor has been duly cross-examined by the defence but the doctor 

admitting about the injuries over both leg mainly on calf region, left side of 

forehead, and also the fracture with dislocation of cervical  vertebrae 2nd . 

This conduct of the accused clarified that he may not have any intention to 

end the life of the deceased. All these aspects, if taken together, will prove 

that accused never intended to kill the deceased.  

 

55. Accordingly, I do not think that the prosecution has able to prove 

the charge u/s 302 of the IPC against the accused. On the other hand, the 

evidence of unauthorized entry of the deceased in the house of the 

accused, where they suspected that the woman, who entered into their 

house to steal iron piece. Therefore, the accused along with the wife 

apprehended her, tied her to a guava tree, assaulted her with fists and 

blows, slapped, whipped and kicked cauing her fracture with dislocation of 

cervical vertebrae 2nd and injury on her forehead and leg. Such types of 

assault are sufficient to indicate that the culpable homicide was not 

amounting to murder.  

 

56. Since I have come to the conclusion that the offence comes within 

the provision of section 304 of the IPC, it is required to ascertain from the 

materials on record, whether the offence would come under Part- I or Part 

–II of the section. Assault by fists and blows, slap and kicked, whipped by 



25 
 

[Sessions Case No. 30 of 2015]   
 

the accused are sufficient to indicate his main intention was to assault and 

if he had any intention to cause death, he could have used other weapon 

or means. The evidence on record does not disclose such intention of 

causing death, for which, we ruled out the possibility of convicting the 

accused under Part-I of section 304 of the IPC. On the other hand, after 

considering the evidence on record and the circumstances and several 

injuries on the person of the victim, I have come to the conclusion that the 

accused was aware or had the knowledge that the injuries were likely to 

cause death but without any intention to cause death or to cause injuries 

as was likely to cause death. Accordingly, I hold and conclude that accused 

Sri Sanjib Ghosh is to be guilty under Part-II of section 304 of the IPC and 

hence he is convicted u/s 304, Part-II of the IPC.       

 

57.   Heard the accused person on the point of sentence where he stated 

that he has two children and he is the only bread earner of his family. He 

has been in jail hajot for a long period. Hence, praying for leniency.  

 

58. It appears from the record that accused is a married person. He has 

committed culpable homicide of course not amounting to murder to the 

deceased.   

 

59.   In considering the circumstances leading to commission of crime, I 

convict the accused Sri Sanjib Ghosh u/s 304, Part-II of the Indian Penal 

Code and sentence him with Rigorous Imprisonment for period of 7 (seven) 

years and a fine of Rs. 500/- (Rupees Five Hundred) only in default R.I for 

two months.  

 

60. The period of detention of accused person, during investigation, 

enquiry or trial, if any, be set off against the substantive sentence of 

imprisonment u/s 428 of the Cr.P.C. 

 

61. Let a free copy of judgment and order be served to the accused 

person. 
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62.  Let another copy of Judgment and order be sent to the Ld. District 

Magistrate, Sonitpur, Tezpur under the provisions of Sec. 365 Cr.P.C. 

 

63.   Let the G.R Case No. 1434 of 2013 be sent to learned committal 

Court along with a copy of Judgment.  

 

64.  Given under my Hand and Seal of this Court on this the 28th day of 

December, 2017. 

 

 

                      (A.K. Borah) 
         SESSIONS JUDGE,   
                            SONITPUR: TEZPUR    
 Dictated and corrected by me 

 
 
 
 
(A.K. Borah) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
 
   
 
Dictation taken and transcribed by me:   
 
 
( R. Hazarika), Steno     
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APPENDIX 
Prosecution Witness 

1.  Prosecution Witness 1 :- Sri Tapas Bhadra, complainant. 

2.  Prosecution Witness 2 :- Sri Rajib Roy @ Bapa  

3.  Prosecution Witness 3   : Sri Meghnath Chakraborty  

4.  Prosecution Witness 4   :- Dr. Bijay Paul Das, M.O. 

5.   P  Prosecution Witness 5   :- Smt. Minu Ghosh 

6.  Prosecution Witness 6 :- Sri Biplab Dutta 

7.  Prosecution Witness 7 :- Sri Dipak Paul 

8.  Prosecution Witness 8 :- Sri K.K. Sarmah, Executive 
Magistrate.  

9.  Prosecution Witness 9 :- SI Sri Powal Hazarika 
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